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Things to Know Before Getting
Started

* Legal Terminology

* Know your county

* Legal research — hierarchy

* The Role of a County Auditor

* Good News - If the solution is out there, you
can find it!

Bad News — The solution may not be out
there.
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Things to Know Before Getting Started
— Legal Terminology

* Law: A rule of conduct or action prescribed or
formally recognized as binding or enforced by a
controlling authority;

» Statute: A written law passed by a legislative
body

* Legislation: The process through which statutes
are enacted by a legislative body; law making

* Regulation: These are authorized by statutes and
the State executive agencies carry out,

* Ordinances: State delegated authority to units of
government

Things to Know Before Getting Started
— Legal Terminology

* Codification: to codify; arrange in a systematic
order; to reduce to a code: (law) the collection
of principles of system of law into one body.
Restating the law of jurisdiction in certain
areas —i.e. codification of GAAP

* Legal code: a code of laws adopted by a state
or nation; a systematic and comprehensive
compilation of laws rules or regulations
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Things to Know Before Getting Started
— Know Your County

What is a County? - Definition: a political
subdivision of the state; “[Counties] are the
means whereby the powers of the State are
exerted through a form and agency of local
government for the performance of those
obligations which the State owes the people
at large...Their chief purpose is to make
effective the civil administration of the policy
of the State.” Bexar County vs Linden, 110
Tex.339,220 S.W. 761,762,763 (1920)

State Criminal Costs and Fees

Judicial Fund - Statutory County Court - A $15 court cost shall be collected on each conviction of any criminal offense
in statutory county court (Government Code, Section 51.702).

Motor Carrier Weight Violations (MCW) - Remit 50 percent of the fines collected on violalions of Transportation Code,
Section 621.506. Only the fines for Over Allowed Gross Weight single axle, landem axle or gross weight and Over
Allowed Gross Waight-Zoned violations should be ‘reported. For offenses committed on or after Sepl. 1, 1999, which
occurred within 20 miles of an infernational border, the entire fine shall be deposited in the municipal or county treasury for
the purpose of road maintenance.

Time Payment Fees (TP) - Report 50 percent of any portion of the $25 fee collected from a person who pays any part of
a fine, court cosl or reslitution on or after the 31st day after the date on which a judgment is entered assessing the fine,
court cost or restitution (Local Government Code, Section 133.103).

Driving Records Fee (DRF) - Remit fee assessed by the judge when he orders a driving record from DPS for deterred
disposilion cases (Code of Criminal Procedure, Art. 45.0511, c-1).

Judicial Support Fee (JS) - A $6 courl cost assessed on convictions of all offenses except pedestrian or parking of a
motor vehicle. Local jurisdiction retains $0.60 of each fee and remits $5.40 to the state {Local Government Code, Section
103.105). Nate: For offenses Dec. 1, 2005 through Dec. 31, 2007, only $4 assessed on convictions.
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Things to Know Before Getting Started
— What is a County?

The county is not a city!

* Counties have limited authority; Texas
counties can only do that which the law says
they can do.

* Generally Texas cities can do anything unless
the law says they cannot.

Things to Know Before Getting Started
— What is a County?

No Two Counties are the Same; differentiating
characteristics include:

* Population brackets
* Geographical attributes
 Statutes for specific counties
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Things to Know Before Getting Started
- Know Your County

Population Brackets: LGC — 115.004: (a) This section
applies only to a county with a population of
190,000 or more. (b) At the end of the fiscal
year...the county auditor shall audit...each county
or precinct officer.

Geographical: LGC—241.011: To prevent the
creation of an airport hazard, a political
subdivision in which an airport hazard area is
located may adopt, administer, and enforce,
under its police power, airport hazard area zoning
regulations.

Things to Know Before Getting Started
— Know Your County

Statutes for specific counties :

* Govt. Code — Sec. 75.012. Presiding Civil Judge
of Bexar County. (a) The district judges of
Bexar County, ...shall elect one of the district
judges as the presiding civil judge...

* Govt. Code —Sec. 44.001. ELECTION. The
voters of each of the following counties elect a
criminal district attorney: Anderson, Austin,
Bastrop, Bexar, Bowie, Brazoria...
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Things to Know Before Getting Started
— Know Your County

Court Rulings: case decisions do not limit its
rulings to a certain county (only exception - if
the court was construing a statute that
applied to a certain county)

» Case decisions coming out of the Texas
Supreme Court and Texas Court of Criminal
Appeals will be binding on all Texas Courts

11

Things to Know Before Getting Started
— Legal Research Hierarchy

Federal law trumps state law - US Constitution, Art.
VI, clause 2, the “Supremacy Clause,” :

This Constitution, and the Laws of the United States
which shall be made in Pursuance thereof; and all
Treaties made, or which shall be made, under the
Authority of the United States, shall be the
supreme Law of the Land; and the Judges in every
State shall be bound thereby, any thing in the
Constitution or Laws on any State to the Contrary
notwithstanding

12
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Things to Know Before Getting Started
— Legal Research Hierarchy

Attorney General Opinions — AG Opinions are
persuasive, but not binding authority;
however, they can be very helpful if there is
not a statute or a case addressing your legal
issue. It should also be noted that in cases
involving the Open Records Act, Attorney
General opinions are to be considered by the
courts and given great weight.
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Texas AG E-mail Notifications

From: Texas Attorney General [mailto:webmaster @texasattorneygeneral.gov]
Sent: Monday, April 29, 2013 4:45 PM

To: Caldera, Leo

Subject: Notification of Opinions (Texas Attorney General's Office)

Opinion: GA-1002

Re: Whether a county auditor has a right to access inmate property in a county
jail to compare it with inmate property receipts (RQ-1096-GA)

Request for Opinion: RQ-1096-GA

Summary: Sections 112.006 and 115.001 of the Local Government Code
authorize a county auditor to access inmate property that a sheriff stores at
the county jail, subject to the sheriffs reasonable conditions on that access.

14
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Things to Know Before Getting Started
— Legal Research Hierarchy

Statutory Construction Rules:

* A fundamental principle of statutory construction
is that a more specific statute controls over a
more general one

* The courts are to give effect to the intent of the
Legislature

* A statute should be given its plain meaning,
unless the application of the literal language of a
legislative enactment would produce an absurd
result
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Things to Know Before Getting Started

* Role of the County Auditor
— Responsibilities and job functions
— Authority
— Not an Attorney

* Roles and responsibilities of other officials
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Things to Know Before Getting Started
— Role of the County Auditor

* Many county officials will point to you as a
legal expert

* Many county officials will be quick to point
out you are NOT a legal expert

* Use careful wording

Remember you are not an Attorney!
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Things to Know Before Getting Started

Good News - If the solution is out
there, you can find it!

Bad News — The solution may not be
out there.
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Things to Know Before Getting Started

The Honorable Hope Andrade - Page 3 (GA-0886)

-SUMMARY

Some legal authorities suggest that a notary public is a state
officer, and others suggest that a notary public is not a state officer.
Accordingly, we cannot definitively determine whether a notary is a

state officer,
Very truly yours, Z
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There are Many Forms of Resources

Vernon’s Texas Statutes (the “Black Books” ) in
your library or the law library

CD ROM subscription services

Internet law subscription services (Westlaw,
Lexis/Nexis, etc.)

Numerous free internet websites of state &
federal agencies and others

20
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Excellent “People Resources”

District Judges and Court Administrators
District Attorney
County Attorney

County Judge or other elected official involved
in the question at hand

Mentor
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Organizational and Agency Resources

State Comptrollers Office
Attorney General’s Office

Texas Association of Counties (TAC) Legal
Assistance

Texas Association of County Auditors (TACA)
list serve

IRS — Federal, state, and local govt. division

22
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Important Websites

e Texas Constitution and statutes website -

http://www.statutes.legis.state.tx.us/

- Attorney General of Texas website -

https://www.oag.state.tx.us/index.shtml

* Texas State Records Retention -

https://www.tsl.state.tx.us/slrm/recordspubs/rrs4.htmli#fields
* Texas Legislature Online -

http:// www.capitol.state.tx.us/
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- Committees
« Committee Meetings

84th Legislature Regular Session
Texas Legislature Online

Search Legislation

Legislature: |84(R) - 2015 WV
® word/Phrase O Bill Number
Go

Additional Searches

Access Mobile Version of TLO

Access a mobile version of TLO, Who Represents Me,
and DistrictViewer on an iPhone, iPad, or other
mobile device. From the mobile device browser,
enter www.txlegis.com. NOTE: Some applications or
features within an application may not be accessible
on all mobile devices.

. Text Search Statutes
. Calendars E\:: Lookuhg ;onsmut.on Legislative Activity
+ Current Amendment Bill Search Reports i :
Journals Amendments View Votes Video Broadcasts: Housa | Senate
. Journals e —— 3 Today's Calendars: House | Senate | All
X Sections Affected miniE Erativ Today's Meetings: House | Senate | All
. House Research Organization Legislative Archive System Today's Filed Bills: House | Senate | All
. 5 Today's Votes: House | Senate
How Do I...
it S of e i ppeey—
. Home Eollow the status of 2 bill2 5 j ¢ How a Bill Becomes Law
- Lisutenan - Contact my legislator? 7 How to Follow A Bill
Members Eind how a legislator voted? A \ " Dates of Interest | Glossary
. Committe Find when hearings are scheduled? End of Session Deadlines
: c ittee Meeti View the text of a bill?
- Lommittee Meetings Testi H i hearing? Who Represents Me?
Calendars - i
. | more>> Enter your address to find who represents you in
. Journals the legislature.
» News Add H
ress:
. Senate Research Center Wy TLO r ]
. Senate Kids Track Legislation With Bill Lists
Receive Bill and Meeting Alerts f!tv- ]
Related Links E 2 1P Code:
View Content on Mobile Device = L
L Reference Library - [ ] _submit | Registricting | Privacy Polic:

County | State | Federal | Awards

Capitol Complex Information
‘ Events and Visitor Information
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Open Records Request

e Texas Public Information Act
— TAC: About the Public Information Act

— AG: Public Information Handbook
* 10 business days to reply back to requester
* County need not comply with a “standing” request
* Does not require you to prepare new info
* County need not do legal research for requester
* Get familiar with when and how much to charge
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Core Resources for Texas County
Auditors — By Source
Appendix A

APPENDIX A
Core Resources for Texas County Auditors
y Source

Resource Types:
1= Intermet

TYPE | WHERE 10 FIND IT STRENGTHS | ATTRIBUTES WEARNESSES.
~The
becl(bone of County and Local Government
T vokres Faqueney caled P Dk low” can e i e | 1] oA oceies frmcrg egabes | 17 ser sty o e it
County Law Library, the County/Distict Anomay's Office, 3 colege istory, court cases, AG epinions and ‘are not very user riendly
Fbrary, or the County Auditor's Office. ¥ the Auditor subscribes 1o ---4«-\.-‘ 2) Subscription can be costy and
e cenvce £ s

ebrmsuiridi il space
must be done on photocopies 3) Volumes are updated with
parts

-
i o T} Provides the text of e siastes,
cepi for

Texas Administrative Code - A compilation of State

A rules frequently seen in grant ete.
Tnﬂ—?ww—m v C= e
wobiapurhas ans, ete

1
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Core Resources for Texas County
Auditors — By Subject Matter
Appendix B

APPENDIX B
Core Resources for Texas County Auditors
By Subject Matter

[TYPE | DESCRIPTION COMMENTS

T Tewss Associston of Counties Thes sie of _y
- —— Shate and Feders ot B “About "1 eyl
.~ Ty T T P e e e e e e
f T
= "
Tenss Tral Website  Tewan Records and webrervers of 180 Siste agencees.
EEEalsunc syl
' Tewas Avsocuton of Counties - Resouroes Dromrioadatee pUORCISONS O Sever 3 Sulpcts
www county. " e -

Ad Valorem Tax Issues

Property Tas Asstance
e emdow state 0 velasmioproptes/

— —

Vehicle Taxes
V| T B o gt Wiokr Veracie Regat-ateon ared THing FAG > tees borma el A urdes Newn Cormeaporderce

rip e taot govi seckon of web e here s an opton o Regatation & Tie Bubetns. A saarch for TS wll

— —

Investment Issues.
exan Rasociation of Counties - Cory Tertfed Freevirrt e
Iervestment Offer (ertiticatuon

‘heip Perwrw county ergecivosten Ci0prograny

53 TACA Instiste Page 118
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Appendix C
LOCAL GOVERNMENT
CODE INDEX
CHAPTER
83 County Treasurer
84 | County Auditor
111 | County Budget
112 Financial Accountin
13 Management of County Mon, 1
114 | Financial Reports
115 | Audit of County Finances
6 Depositories
7 | Depositories- Trust Funds / Court Registry |
| 118 _ Fees Charged by County Officers
0 Misc. Financial Provisions Affecting
Counties
132 Payment of Fees By Credit Card or
- Electronic Means
152 C ti and All of
County Officers and Employees
153 ‘Compensation of County Officers on Fee
Basis |
154 Compensation of Distrdict, County, and
Pdrecinct Officers on Salary Basis
155 Deductions From Compensation of County
| Employees o
156 Electronic Funds Transfer
159 Financial Disclosure By County Officers and
| |Employces
160 Grievance Procedures for County Employees |
I — —
28
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Duties and Reporting Responsibilities
of the County Auditor — Appendix D

e A peren may
<o e et e Lo b Sy b

Sird TACA lastinse
CODE OF CRIMINAL FROCEDURE
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Contact Information

Leo S. Caldera

Bexar County Auditors Office
Phone #: 210-335-2550
Email: Icaldera@bexar.org

Thank You for Your Time — God Bless!
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