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Disclaimer: This presentation may contain copyrighted material the use of which has not been 
specifically authorized by the copyright owner.  The Comal County Criminal District Attorney’s Office is 
a not for profit governmental entity and its minimal use of said material is believed to be fair use as it is 
for educational teaching. 



Upon completion of this lesson, you should be able to:

1)Outline the constitutional authority of the district attorney, county attorney and 
criminal district attorney

2)Examine the qualifications for assuming the office of district attorney

3)Explain the basic responsibilities and duties of the district attorney















IN THE CRIMINAL JUSTICE SYSTEM, THE PEOPLE ARE 
REPRESENTED BY TWO SEPARATE YET EQUALLY IMPORTANT 
GROUPS: THE POLICE WHO INVESTIGATE CRIME, AND THE 
DISTRICT ATTORNEYS WHO PROSECUTE THE OFFENDERS. THESE 
ARE THEIR STORIES. 



QUALIFICATIONS FOR DISTRICT ATTORNEY
• Qualifications & Term

• 4 year team (Tex. Const. art. V, § 21.)
• Licensed attorney ( Tex. Gov’t Code §41.001.)
• Reside within their district or county 

• Failure = vacating the office

• Bond $5,000
• To ensure turning over all monies collected (Tex. Gov’t Code §43.002; §44.002).



Oath of Office 
“I, ______, do solemnly swear (or affirm), that I will faithfully execute the 
duties of the office of ____ of the State of Texas, and will to the best of my 
ability preserve, protect, and defend the Constitution and laws of the United 
States and of this State, so help me God.”

Anti-Bribery Statement
• “I ____, do solemnly swear (or affirm), that I have not directly or indirectly 

paid, offered, promised to pay, contributed, or promised to contribute any 
money or thing of value or promised any public office or employment for 
the giving or withholding of a vote at the election at which I was elected or 
as a reward to secure my appointment or confirmation, whichever the case 
may be, so help me God.”

Tex. Const. art. XVI, §1(a)



Salary
• DA or CDA entitled to 

compensation of District Judge 
base salary $140,000

• Tex. Gov’t Code § § 41.013; 
695.012(a)(1); and 46.001(2). 

• Longevity Pay -10%, 20%
• Note: Discretionary funds may be 

used supplement salaries of his 
staff members, but cannot be used 
for DA’s salary. Tex. Code Crim. 
Proc. art. 102.007(f).

Private Practice:
• Professional Prosecutors Act 

(and who receive state salary 
supplement) may not engage in 
private practice and are 
expressly prohibited from 
accepting a fee from another 
attorney to whom the prosecutor 
has referred a case. Tex. Gov’t 
Code §46.005(a), (b). 



BASIC RESPONSIBILITIES OF A TEXAS
PROSECUTOR

• Duties--Seeking Justice

• Filing Cases- Indictments, Informations

• Prosecutor Discretion

• Prosecutor Initiatives



• It is the primary duty of all 
prosecutors, including any special 
prosecutors, not to convict, but to see 
that justice is done. Tex. CCP. art. 2.01. 

• Also precluded from suppressing facts 
or hiding witnesses that could establish 
a defendant’s innocence.

BASIC RESPONSIBILITIES OF A TEXAS
PROSECUTOR



MISSION STATEMENT OF MY 
OFFICE: 

“Guilt shall not escape or      
innocence suffer

Berger v. United States, 295 US 78 (1935).



TEXAS PROSECUTORS

County Attorney

Misdemeanor Crimes

Commissioners Court

Juveniles, CPS, Nisi, Asset 
Forfeitures, Mental 
Commitments

*Private Practice

District Attorney

Felony CrimesCriminal District
Attorney



“CRIMINAL DISTRICT ATTORNEY”

• Criminal Jurisdiction for all crimes that take 
place within Comal County ranging from Class 
“C” Misdemeanors up to Capital Murder

• Civil Jurisdiction for Juvenile Law, Child Protective 
Services, Bond & Asset Forfeitures, Mental 
Commitments, Protective Orders, and Expunctions

• Provide Legal Representation to the County, 
Commissioners Court, all county elected officials, 
department heads, and employees on practically 
every legal issue you can imagine



CIVIL JURISDICTION 
Roads & Subdivisions          Employment

Contracts Real estate

Environmental protection  Tax

Election County Authority

Fire Code Indigent Health

Writ of Execution Civil Process

Public Health/Disasters Economic Development





PROSECUTORIAL DISCRETION

• Whether or not to charge someone with a crime

• Which charges to file against a defendant

• Whether multiple charges should be filed together or separately

• Whether or not to accept or negotiate a plea bargain agreement

• What evidence to present, including witnesses

• What sentencing recommendations to make



The district attorney has no duty to file all 
complaints presented to her office. 
Taylor v. Gately, 870 S.W.2d 204 (Tex. App. — Waco 1994). 

The prosecutor has discretion about which 
cases to file. A judge cannot instruct a 
prosecutor’s office how to handle charges 
against a defendant. 
State ex rel. Holmes v. Denson, 671 S.W.2d 896 (Tex. Crim. 
App. 1984).



3 Priorities



•Safer Roads
–No Refusal 24/7  
–Trainings with local and seasonal law 
enforcement
– Available (“On-Call”) for Officers at all hours



MISDEMEANOR TRENDS



Average Blood Alcohol  results 2-3x the 

legal limit (.08)

BAL Ranging from  .04  to   .45











TEXAS MOTOR VEHICLE TRAFFIC 
CRASH HIGHLIGHTS



SB106 & HB 3582



•Safer Community
–Informed Citizens with Neighborhood Watch 
Programs, Civic Agencies
–G.O.N.E. Unit
–DVHRT Team
–Human Trafficking Task Force 
– Encourage Reporting





COMMUNITY AWARENESS EVENTS



Threats to kill 
victim or their 
children



COORDINATOR’S ROLE…



In the first 171 
days of 2019, 

49
Protective 
Orders were 
filed



AGE OF 
VICTIMS 

5 MOS. TO 83 
YEARS 

27 Children 
Protected

In the first 171 days of 2019, 

49
Protective Orders were 

filed



• Safer Schools
• Trainings with SRO’s

• Trainings with School Staff

• Trainings with Students (Worth the Wait, Junior 
Deputy, Juvenile Probation)



COMMUNITY AWARENESS EVENTS







Never assume 
anything you send 
or post is private. 

Anything you post 
or send will never 
truly go away.



PERCENT OF TEENAGERS SENT 
OR POSTED NUDE OR SEMI-NUDE 

PICTURES OR VIDEOS OF 
THEMSELVES:

22% Teen Girls 18% Teen Boys



BASIC RESPONSIBILITIES, CONT.

• Disqualification/Recusal
• Special Prosecutor vs. Attorney Pro Tem



DISQUALIFICATION VS. RECUSAL







BASIC RESPONSIBILITIES, CONT.

Allegations Against County Officials

• DA charged with prosecution of any county officer for neglect or abuse of duties. 

• Tex. Gov’t Code §41.009; Tex. Code Crim. Proc. art. 2.03

Removal: 

• Immediate removal -conviction of any felony or official misconduct misdemeanor. 

• Tex. Local Gov’t Code §87.031(a). 

• Removal after Jury Trial-(1) incompetency; (2) official misconduct; or (3) intoxication on or 
off duty caused by drinking an alcoholic beverage. 

• Tex. Local Gov’t Code §87.013.



DISMISSALS

Judge does not have authority to dismiss 
unless the prosecutor asks for a dismissal 
except in a few circumstances: 

(1) necessary to neutralize a violation of the 
defendant’s constitutional rights 

(2) defect of form or substance; or 

(3) denial of the constitutional right to a 
speedy trial. 

State v. Johnson, 821 S.W.2d 609 (Tex. Crim. 
App. 1991)



BASIC RESPONSIBILITIES, CONT.

• Administrative Duties

• Open Records

• Collections

• No Rewards or Gratuities



DISTRICT ATTORNEY’S STAFF

• Hiring Assistants & Other Staff

• Salaries

• V.A.C.





STAFF & OFFICE EXPENSES

• Office Expenses

• Discretionary Funds

• Liability Insurance



QUESTIONS???
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